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WORKERS’ COMPENSATION AND REHABILITATION AMENDMENT (CROSS BORDER) BILL 
2004 

Second Reading 
Resumed from 13 May. 

MR R.F. JOHNSON (Hillarys) [1.33 pm]:  The Bill that the House is considering is obviously very significant.  
Our lead speaker on the legislation, the member for Kingsley, whose return to the Chamber we are awaiting, will 
take a leading part in this debate.  This Bill affects many hard-working people throughout Western Australia.  
We must ensure that those people are properly protected.  Never let it be said that the Liberal Party of Western 
Australia would do anything other than ensure that the working people in Western Australia would be properly 
protected.  That is one of the foremost principles of the Liberal Party.  We dearly care for the working people of 
Western Australia.  We want to ensure that they are properly protected in every way.   
I could talk on this subject for hours because it is very close to my heart.  I was hoping that my participation in 
this debate would give the Minister for Planning and Infrastructure time to regain her energy.  She has been very 
busy this morning with her legislation and second reading Bills.  I do not want to delay this matter for one 
moment.  I am delighted to see that the member for Kingsley is now back in the House.  She will deal with the 
legislation in a most thorough and sensitive way.  I am very happy to sit down and pass on the matter to our lead 
spokesperson in this debate, the member for Kingsley.   

MRS C.L. EDWARDES (Kingsley) [1.35 pm]:  I thank the member for Hillarys for undertaking that task to 
allow me to return to the Chamber.  We support this legislation.  We support the ability for Western Australian 
workers who work in other States of Australia to have access to workers compensation.  There have been 
instances in which some workers who work in South Australia but whose employer is based in Western Australia 
have not been covered by Western Australian legislation.  This legislation will enable that situation to be 
rectified.  It also rectifies the situations in which injured workers have determined under which jurisdiction they 
would prefer to have their claims made.  That should not be allowed to happen either.   

This legislation essentially provides for two arms to connect the person to the State.  The first is that 
compensation will not be payable unless the worker’s employment is connected with this State; that is, the 
employer is based in Western Australia.  If a home jurisdiction cannot be established by the first test - that is, 
where the usual place of employment is - the second test of where the worker is usually placed will be applied.  
The Bill also contains a provision whereby if a worker is temporarily employed interstate for fewer than six 
months, that will not be taken into account.   
A couple of other important points should be made about the common law.  Under common law, the courts will 
apply the substantive law of the home jurisdiction, which under the amendments is the substantive law governing 
whether a claim for damages for an injury can be made and, if it can be made, a determination of the claim will 
be made.  Another important element that this legislation covers is shipping.  People who work on ships are to be 
treated the same as any other worker.  That provision has been a long time in coming.  These rules have been 
established across all the States by the heads of workers jurisdictions and it is based on model rules.  It does not 
transfer Western Australia’s workers compensation jurisdiction to any other State.  It allows an injured worker 
who works away from home to have his State determine his compensation for any injuries he suffers.  The 
legislation corrects some situations in which injured workers have potentially been left without compensation.  
We support the legislation.  
Question put and passed. 
Bill read a second time.   
Leave granted to proceed forthwith to third reading. 

Third Reading 

MR J.C. KOBELKE (Nollamara - Minister for Consumer and Employment Protection) [1.40 pm]:  I move - 

That the Bill be now read a third time. 

I thank the Opposition for its support of this legislation.  I repeat, this has been 10 years in the making.  A lot of 
hard work has gone into it, particularly by WorkCover WA and Mr Greg Calcutt, who was given the job 
nationally of designing it some years ago, and then other States decided they would go a different way.  They 
have finally decided on a model.  We certainly wish to have this legislation in place fairly quickly.  Other States 
have already enacted it.  There will be real benefits to employers and injured workers by having these provisions 
in place.  I trust that the legislation will not be held up too long in the other place.  I thank members in this place 
for helping to expedite the legislation.   

Question put and passed. 
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Bill read a third time and transmitted to the Council. 
 


